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Timothy A. Doughty 

Attorney for Metropolitan Edison Company, 

Pennsylvania Electric Company, and Penn Power 

Company 

Enclosures 

 

cc: Rosemary McEnery, Enforcement Bureau 

Anthony DeLaurentis, Enforcement Bureau 

 

 



 

Before the 
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Washington, D.C. 20554 

 

_____________________________________ 

 ) 

 )   

Verizon Pennsylvania LLC and ) 

Verizon North LLC, ) 

 ) 

 Complainants, )      

 ) Proceeding Number 19-354 

 )    

 v. ) Bureau ID Number EB-19-MD-008 

 )                

Metropolitan Edison Company, ) 

Pennsylvania Electric Company, and  ) 

Penn Power Company, ) 

 ) 

 Defendants ) 

_____________________________________ ) 

 

 

MOTION TO HOLD PROCEEDING IN ABEYANCE 

  

Pursuant to Section 1.729 of the Commission’s rules,1 Metropolitan Edison Company, 

Pennsylvania Electric Company, and Penn Power Company (“FirstEnergy”) respectfully request 

that the Federal Communications Commission (“FCC” or “Commission”) hold in abeyance the 

Pole Attachment Complaint (“Pennsylvania Complaint”) filed on November 20, 2019, by 

Verizon Pennsylvania LLC and Verizon North LLC (“Verizon”) in the above-captioned 

proceeding.  In support, FirstEnergy states as follows: 

Verizon’s Pennsylvania Complaint was filed November 20, 2019, one day before 

Verizon filed its Maryland Complaint.2  The factual and legal allegations in the two complaints 

are virtually identical.  Verizon attaches three affidavits to each complaint of its same three 

 
1 47 C.F.R. §1.729. 
2 Pole Attachment Complaint, Verizon Maryland LLC v. The Potomac Edison Company, Proceeding Number 19-

355, Bureau ID Number EB-19-MD-009 (filed Nov. 21, 2019). 



2 

 

witnesses.  The factual and legal allegations of these identical three witnesses are also virtually 

identical.3    

 After rulemaking proceedings lasting more than a year, the Pennsylvania Public Utility 

Commission (“PaPUC”) on August 29, 2019, issued a “Final Rulemaking Order,” adopting pole 

attachment regulations to enable the PaPUC to assert jurisdiction over pole attachments pursuant 

to Section 224(c) of the Pole Attachment Act.4  Many parties, including FirstEnergy and 

Verizon, participated in that proceeding.5  The PaPUC’s regulations required approval from 

Pennsylvania’s Independent Regulatory Review Commission (“IRRC”) before they can be 

published and become effective.  The IRRC announced on November 2, 2019, that it would vote 

on the regulations at its November 21, 2019 meeting,6 and the IRRC unanimously approved the 

PaPUC’s pole attachment regulations on November 21, 2019, just one day after Verizon filed its 

Pennsylvania Complaint.7   

 The PaPUC regulations are now expected to become effective soon, permitting the 

PaPUC to file Section 224(c) certification with the Commission that the PaPUC regulates pole 

attachments.   

 It would waste the Commission’s resources and those of the parties to proceed with 

litigation on the Pennsylvania Complaint when the PaPUC will soon assert jurisdiction.  When 

Pennsylvania jurisdiction is announced, the FCC will lack jurisdiction to continue its review of 

 
3 This overlap is recognized by Verizon itself.  As explained by Verizon:  “The Complaints have factual overlap 

because the parties’ pre-complaint negotiations included all four FirstEnergy companies.” Pole Attachment 

Complaint, Verizon Pennsylvania LLC and Verizon North LLC v. Metropolitan Edison Company, Pennsylvania 

Power Company, and Penn Power Company, Proceeding Number 19-354, Bureau ID Number EB-19-MD-008, at 

n.2 (filed Nov. 20, 2019) (“Pennsylvania Complaint”).   
4 47 U.S.C. §224(c).  The PaPUC’s Final Rulemaking Order is attached at Exhibit A. 
5 PaPUC Final Rulemaking Order, Ex. A at p.6. 
6 See Exhibit B. 
7 See Exhibit C. 
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the Pennsylvania Complaint, requiring Verizon to file a new complaint with the PaPUC in 

accordance with the new PaPUC regulations.   

 Although the factual and legal allegations are the same in both complaints, eliminating 

the Pennsylvania Complaint will spare the Commission and the parties the need to analyze ten 

different joint use agreements and associated amendments between the Pennsylvania FirstEnergy 

utilities and Verizon, twenty-seven (27) spreadsheet calculations and accompanying data for pole 

attachment rental rates associated with FirstEnergy poles, nine spreadsheet calculations and data 

for pole attachment rental rates associated with Verizon poles, numerous other spreadsheet 

calculations attempting to aggregate this data, and more than 400 pages that address those 

agreements and spreadsheets.8 

 Verizon will not be prejudiced by holding the Pennsylvania Complaint in abeyance.  

Verizon participated in the PaPUC rulemaking proceeding and knows the PaPUC will soon 

assert jurisdiction.  FirstEnergy, on the other hand, is being forced in a short amount of time to 

expend resources fighting a complaint that should not have been filed with the Commission in 

the first place, and will be prejudiced by having to show its hand in this proceeding prior to 

Verizon later filing its complaint in Pennsylvania.  Apart from overburdening and prejudicing 

FirstEnergy, Verizon appears to know the Pennsylvania Complaint would soon be outside of 

FCC jurisdiction as it acknowledges in footnote 18, and the IRRC vote was a significant step 

toward the PaPUC jurisdiction.9  The only reason Verizon would file two virtually identical 

complaints at the FCC is that Verizon knows the Pennsylvania dispute will not last long at the 

FCC.  And since Verizon makes the same allegations in both complaints, FirstEnergy’s response 

 
8 See, e.g., Pennsylvania Complaint at VZ00006-VZ00014, VZ00041-VZ00103, VZ00117, VZ00165-VZ00486, and 

VZ00531-VZ00548. 
9 Pennsylvania Complaint at n.18. 
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to the Maryland Complaint will provide the Commission with the information it needs to resolve 

the underlying dispute. 

 Verizon timed this filing to occur right before the PaPUC will assert jurisdiction and so 

should not be heard to complain that holding this proceeding in abeyance is inappropriate. 

 FirstEnergy therefore respectfully request that the Commission hold this proceeding in 

abeyance until such time as the PaPUC asserts jurisdiction. 

   

Respectfully submitted, 

 

      

 

__________________________ 

Thomas B. Magee 

Timothy A. Doughty 

      Keller and Heckman LLP 

      1001 G Street NW 

      Suite 500 West 

      Washington, DC 20001 

      (202) 434-4100 (phone)    

      (202) 434-4646 (fax) 

      magee@khlaw.com 

      doughty@khlaw.com  

       

Attorneys for  

Metropolitan Edison Company 

Pennsylvania Electric Company 

Penn Power Company 

 

November 27, 2019 
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EXHIBIT B 



Xqnwog 5; Pwodgt 55
Ucvwtfc{- Pqxgodgt 3- 312; � Jcttkudwti- RC

Rcigu 7624�77;7
Ugg Rctv KK rcig 7778

hqt vjg Twngu cpf Tgiwncvkqpu Rctv K
Cigpekgu kp vjku kuuwg
Vjg Eqwtvu
Ecrkvqn Rtgugtxcvkqp Eqookvvgg
Fgncyctg Tkxgt Dcukp Eqookuukqp
Fgrctvogpv qh Citkewnvwtg
Fgrctvogpv qh Dcpmkpi cpf Ugewtkvkgu
Fgrctvogpv qh Gfwecvkqp
Fgrctvogpv qh Gpxktqpogpvcn Rtqvgevkqp
Fgrctvogpv Jgcnvj
Fgrctvogpv qh Tgxgpwg
Gpxktqpogpvcn Jgctkpi Dqctf
Gpxktqpogpvcn Swcnkv{ Dqctf
Jgcnvj Ectg Equv Eqpvckpogpv Eqwpekn
Kpfgrgpfgpv Tgiwncvqt{ Tgxkgy Eqookuukqp
Kpuwtcpeg Fgrctvogpv
Qhhkeg qh Qrgp Tgeqtfu
Rgppu{nxcpkc Icokpi Eqpvtqn Dqctf
Rgppu{nxcpkc Rwdnke Wvknkv{ Eqookuukqp
Uvcvg Dqctf qh Egtvkhkgf Tgcn Guvcvg Crrtckugtu

Fgvckngf nkuv qh eqpvgpvu crrgctu kpukfg/



KPFGRGPFGPV TGIWNCVQT[ TGXKGY EQOOKUUKQP

Pqvkeg qh Hknkpi qh Hkpcn Twngocmkpiu

Vjg Kpfgrgpfgpv Tgiwncvqt{ Tgxkgy Eqookuukqp )Eqookuukqp* tgegkxgf vjg hqnnqykpi tgiwncvkqpu/ Vjg{ ctg uejgfwngf
vq dg eqpukfgtgf qp vjg fcvg pqvgf/ Vjg Eqookuukqp�u rwdnke oggvkpiu ctg jgnf cv 444 Octmgv Uvtggv- 25vj Hnqqt-
Jcttkudwti- RC cv 21 c/o/ Vq qdvckp c eqr{ qh vjg tgiwncvkqp- kpvgtguvgf rctvkgu ujqwnf hktuv eqpvcev vjg rtqownicvkpi
cigpe{/ Kh c eqr{ ecppqv dg qdvckpgf htqo vjg rtqownicvkpi cigpe{- vjg Eqookuukqp yknn rtqxkfg c eqr{ qt kv ecp dg
xkgygf qp vjg Eqookuukqp�u ygd ukvg cv yyy/ktte/uvcvg/rc/wu/

Hkpcn.Hqto
Tgi/ Pq/ Cigpe{0Vkvng Tgegkxgf Rwdnke Oggvkpi

23.217 Fgrctvogpv qh Ncdqt cpf Kpfwuvt{
Okpkowo Ycig

2102802; 2203202;

68.434 Rgppu{nxcpkc Rwdnke Wvknkv{ Eqookuukqp
Cuuworvkqp qh Eqookuukqp Lwtkufkevkqp

Qxgt Rqng Cvvcejogpvu htqo vjg Hgfgtcn
Eqoowpkecvkqpu Eqookuukqp

2103202; 2203202;

IGQTIG F/ DGFYKEM-
Ejcktrgtuqp

]Rc/D/ Fqe/ Pq/ 2;.2766/ Hkngf hqt rwdnke kpurgevkqp Pqxgodgt 2- 312;- ;<11 c/o/_

KPUWTCPEG FGRCTVOGPV

Kpuwtcpeg Fgrctvogpv cpf Jgcnvj Kpuwtcpeg Gz.
ejcpig Cwvjqtkv{ Iwkfcpeg Tgictfkpi Eqornk.
cpeg kp Octmgvrnceg Cevkxkvkgu= Pqvkeg 312;.18

Vjg Rgppu{nxcpkc Kpuwtcpeg Fgrctvogpv cpf vjg Rgpp.
u{nxcpkc Jgcnvj Kpuwtcpeg Gzejcpig Cwvjqtkv{ ctg lqkpvn{
kuuwkpi vjku iwkfcpeg vq kpuwtcpeg rtqfwegtu cpf gz.
ejcpig cuukuvgtu/ Hqt vjg 3131 eqxgtcig {gct- kpenwfkpi
vjg qrgp gptqnnogpv rgtkqf dgikppkpi Pqxgodgt 2- 312;-
Rgppu{nxcpkc yknn dg qrgtcvkpi cu c Uvcvg.Dcugf Gz.
ejcpig qp vjg Hgfgtcn Rncvhqto/ Vjku ogcpu vjcv gnkikdkn.
kv{ cpf gptqnnogpv cevkxkvkgu yknn qeewt vjtqwij
JgcnvjEctg/iqx/ Ceeqtfkpin{- vjku iwkfcpeg ku dgkpi kuuwgf
vq kphqto cpf tgokpf kpuwtcpeg rtqfwegtu cpf gzejcpig
cuukuvgtu vjcv kv ku vjg gzrgevcvkqp qh vjg Fgrctvogpv cpf
vjg Cwvjqtkv{ vjcv vjg{ yknn eqorn{ ykvj cnn crrnkecdng
hgfgtcn cpf uvcvg ncyu cpf tgiwncvkqpu- kpenwfkpi vjg
Octmgvrnceg cppwcn vtckpkpi tgswktgogpvu hqt rtqfwegtu-
cu fguetkdgf cv jvvru<00yyy/eou/iqx0EEKKQ0Rtqitcou.cpf.
Kpkvkcvkxgu0Jgcnvj.Kpuwtcpeg.Octmgvrncegu0Rncp.[gct.
3131.Tgikuvtcvkqp.cpf.Vtckpkpi/jvon- cpf vjg Octmgvrnceg
cppwcn vtckpkpi tgswktgogpvu hqt gzejcpig cuukuvgtu-
cu fguetkdgf cv jvvru<00octmgvrnceg/eou/iqx0vgejpkecn.
cuukuvcpeg.tguqwtegu0vtckpkpi.ocvgtkcnu0ncwpej.qh.r{3131.
hhg.cuukuvgt.vtckpkpi/rfh/

Swguvkqpu eqpegtpkpi vjku iwkfcpeg oc{ dg fktgevgf vq
gkvjgt< vjg Rgppu{nxcpkc Kpuwtcpeg Fgrctvogpv- Nkegpu.
kpi Ugtxkeg Fkxkukqp- Qhhkeg qh Octmgv Tgiwncvkqp- qt vjg
Rgppu{nxcpkc Jgcnvj Kpuwtcpeg Gzejcpig Cwvjqtkv{- cv
2437 Uvtcydgtt{ Uswctg- Jcttkudwti- RC 28231- qt TC.
KP.jgcnvjgzejcuuvBrc/iqx/

\CEJCT[ UJGTOCP-
Gzejcpig Fktgevqt

LGUUKEC M/ CNVOCP-
Kpuwtcpeg Eqookuukqpgt

]Rc/D/ Fqe/ Pq/ 2;.2767/ Hkngf hqt rwdnke kpurgevkqp Pqxgodgt 2- 312;- ;<11 c/o/_

KPUWTCPEG FGRCTVOGPV

Ugpkqt Jgcnvj Kpuwtcpeg Eqorcp{ qh Rgppu{nxcpkc
)UGTHH $ UJRV.243179251*= Tcvg Kpetgcug Hknkpi
hqt Ugxgtcn NVE Hqtou

Ugpkqt Jgcnvj Kpuwtcpeg Eqorcp{ qh Rgppu{nxcpkc ku
tgswguvkpi crrtqxcn vq kpetgcug vjg rtgokwo 41& qp
4-517 rqnke{jqnfgtu ykvj NVE hqtou 21964- 21;33- 21;66-
22112- CK- EUJKE.6111- EUJKE.6112- EUJKE.6113-
EUJKE.6114- EUJKE.6115- EUJKE.6116- EKU.96- EUP-
CVN.HS.JJE- CVN.HS.NVE- CVN.HS.PJ- CVN.JJE.2-
CVN.JJE.3- CVN.JJE.4- CVN.JJE.5- CVN.JJE.98-
CVN.NVE.2- CVN.NVE.3- CVN.NVE.4- CVN.NVE.6-
CVN.NVE.7- CVN.NVE.9- CVN.NVE.9;- PER- CVN.PHS.
JJE- CVN.PHS.NVE- CVN.PHS.PJ- PJR.2- YF- YFKV
cpf VRO/ Vjku kpetgcug crrnkgu qpn{ vq rqnkekgu ykvjqwv c
6& eqorqwpf nkhgvkog kphncvkqp tkfgt/

Wpnguu hqtocn cfokpkuvtcvkxg cevkqp ku vcmgp rtkqt vq
Lcpwct{ 7- 3131- vjg uwdlgev hknkpi oc{ dg fggogf
crrtqxgf d{ qrgtcvkqp qh ncy/

C eqr{ qh vjg hknkpi ku cxckncdng qp vjg Kpuwtcpeg
Fgrctvogpv�u )Fgrctvogpv* ygd ukvg cv yyy/kpuwtcpeg/
rc/iqx )jqxgt vjg ewtuqt qxgt vjg ��Eqpuwogtu�� vcd- vjgp
ugngev ��Nqpi Vgto Ectg Tcvg Hknkpiu��*/

Eqrkgu qh vjg hknkpi ctg cnuq cxckncdng hqt rwdnke kpurge.
vkqp- d{ crrqkpvogpv- fwtkpi pqtocn yqtmkpi jqwtu cv vjg
Fgrctvogpv�u Jcttkudwti qhhkeg/

Kpvgtguvgf rctvkgu ctg kpxkvgf vq uwdokv ytkvvgp eqo.
ogpvu- uwiiguvkqpu qt qdlgevkqpu vq Lcogu Ncxgtv{- Cevw.
ct{- Kpuwtcpeg Fgrctvogpv- Kpuwtcpeg Rtqfwev Tgiwnc.
vkqp- Tqqo 2422- Uvtcydgtt{ Uswctg- Jcttkudwti- RC
28231- lncxgtv{Brc/iqx ykvjkp 41 fc{u chvgt rwdnkecvkqp qh
vjku pqvkeg kp vjg Rgppu{nxcpkc Dwnngvkp/

LGUUKEC M/ CNVOCP-
Kpuwtcpeg Eqookuukqpgt

]Rc/D/ Fqe/ Pq/ 2;.2768/ Hkngf hqt rwdnke kpurgevkqp Pqxgodgt 2- 312;- ;<11 c/o/_

7761 PQVKEGU

RGPPU[NXCPKC DWNNGVKP- XQN/ 5;- PQ/ 55- PQXGODGT 3- 312;



EXHIBIT C 



INDEPENDENT REGULATORY REVIEW COMMISSION
APPROVAL ORDER

Commissioners Voting:

George D. Bedwick, Chairman
John F. Mizner, Esq., Vice Chaiman
W. Russell Faber
Murray Utherg, Esq.
Dennis A. Watson, Esq.

Public Meeting Held November 21, 2019

Regulation No. 57-323 (#32 14)
Pennsylvania Public Utility Commission

Assumption of Commission Jurisdiction Over
Pole Attachments from the Federal

Communications Commission

On September 13, 2018, the Independent Regulatory Review Commission (Commission)
received this proposed regulation from the Pennsylvania Public Utility Commission (PUC). This
rulemaking amends 52 Pa. Code by adding Chapter 77. The proposed regulation was published
in the September 29, 2018 Pennsylvania Bulletin with a public comment period ending on
November 28, 2018. The final-form regulation was submitted to the Commission on
October 21, 2019.

This final-form rulemaking exercises reverse-preemption of the Federal Communication
Commission regulation of utility pole attachments pursuant to 47 U.S.C. § 224.

We have determined this regulation is consistent with the statutory authority of the PUC
(66 Pa. CS. § 313, 314, 501, 701, 1301 and 1501) and the intention of the General Assembly.
Having considered all of the other criteria of the Regulatory Review Act, we find promulgation
of this regulation is in the public interest.

BY ORDER OF THE COMMISSION:

This regulation is approved.

Chairman



CERTIFICATE OF SERVICE 

 

I, Timothy A. Doughty, hereby certify that on this 27th day of November 2019, a true and 

authorized copy of Metropolitan Edison Company, Pennsylvania Electric Company, and Penn 

Power Company’s Motion to Hold the Proceeding in Abeyance was served on the parties listed 

below via electronic mail and was filed with the Commission via ECFS. 

 

Marlene J. Dortch, Secretary    Rosemary McEnery 

Federal Communications Commission  Federal Communications Commission  

Office of the Secretary     Enforcement Bureau 

445 12th Street SW     445 12th Street SW 

Washington, DC 20554    Washington, DC 20554 

ecfs@fcc.gov  Rosemary.McEnery@fcc.gov 

(By ECFS Only)    

 

Anthony DeLaurentis       Curtis L. Groves 

Federal Communications Commission  Verizon 

Enforcement Bureau     1300 I Street, NW 

445 12th Street SW     Suite 500 East 

Washington, DC 20554    Washington, DC 20005 

Anthony.DeLaurentis@fcc.gov    Curtis.groves@verizon.com     

 

Christopher S. Huther     Claire J. Evans 

Wiley Rein LLP     Wiley Rein LLP 

1776 K Street, NW     1776 K Street, NW 

Washington, DC 20006    Washington, DC 20006 

chuther@wileyrein.com      cevans@wileyrein.com  

 

 

 

 

 /s/     

Timothy A. Doughty 
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